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Dear Judges,

With spring’s arrival, our thoughts turn to fresh starts and new beginnings. In keeping with this theme, 
please think about doing something new in your judicial career. The election of new board members 
will be held at the Annual Judicial Conference August 30-September 2, 2009, in Grapevine, Texas. 
This is your opportunity to serve in some capacity on either the Judicial Section or the Texas Center 
boards of directors. 

Both boards need new ideas, fresh perspectives, and positive energy; and these are best accomplished 
when the boards are composed of a real diversity of judges. I think most current and past board 
members, if asked, would say that their time on the board was hard work, rewarding, and fun. So if 
you have never served, please consider putting your judicial hat in the ring this year. We need you, and 
you’ll make new judicial friends that you’ll keep for the rest of your career. 

Just let the Chair of the Nominations Committee, Judge Barbara Walther (51st Judicial District, 112 
W. Beauregard, San Angelo, Texas 76903, 325-659-6569) know you are willing to do your part. 

The lead article in this issue of In Chambers is about drug courts in a family court setting. I hope you 
will read this article with some thought as to how such a court might work in your county. Even if your 
particular jurisdiction does not lend itself to a drug court, please consider supporting efforts to bring 
such a court to your county. I was “The Drug Court Judge” in Montgomery County for several years 
and saw some amazing changes in defendants that had never before been contributing, tax-paying 
members of our community. 

On a procedural note, we have continued to have cordial and productive conversations with the Court of 
Criminal Appeals regarding Fund 540, the source of funding for much of our educational programming. 
It appears that we have come to some substantial agreements that will benefit all of us and will prevent 
an increase in registration costs for our annual conference, at least for the time being.

Looking forward to seeing you all at the Criminal Justice Conference in Dallas.

Hon. Suzanne Stovall



In Chambers - Spring 2009

4

THE HONORABLE DARLENE BYRNE, 126th District Court, Austin, was awarded the Texas 
CASA Judge of the Year award. Byrne has long supported CASA and its work, and was featured 
in their newsletter in Spring 2008.

“CASAs give the child a sustaining voice in court about everything from where they go to sleep 
at night, where they go to school and what their therapy needs are,” Byrne said. “Sometimes 
[the CASA] is the one constant, mature, and nurturing adult that children in foster care have. It 
is really a beacon in the system.”

Congratulations to Judge Byrne.

Information and photo courtesy: Texas CASA Heartbeat.

New Administrators of Justice

Hon. Marialyn Price Barnard
Justice, 4th Court of Appeals
San Antonio

Hon. Jill R. Willis
Judge, 429th Judicial District Court
McKinney

As of March 15, 2009
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By Judge Oscar G. Gabaldón, Jr. 

“A journey of a thousand miles begins with a 
single step.”
This Chinese saying embraces the idea of what drug courts are all 
about. They are about helping people to take one step at a time in 
the direction of sobriety, which often involves a lengthy journey 
of recovery. While drug courts may, in part, be meant to hold 
people accountable for their substance abuse, they are primarily 
there to lift the spirits of men and women enslaved by the lure 
and powerful attraction of illicit drugs and alcohol. Drug courts 
serve as tools of therapeutic jurisprudence and as problem-solving 
systems; they are designed to help enable and empower those 
dehumanized by substance abuse to achieve a drug-free lifestyle 
and to obtain a new lease on enjoying a fruitful, meaningful, and 
worthwhile existence.

Substance abuse is perhaps one of the most destructive forces. 
It often leads to the break up of families and irreparable harm to 
children. Substance abuse infiltrates the lives of many families, 
and frequently triggers a devastating storm that leads to child 
abuse and neglect. 

Recognizing this reality, the 65th Judicial District Family Court, 
which is a designated Victims Act Model Court of the National 
Council of Juvenile and Family Court Judges, created two types of 
drug courts to exclusively serve the needs of parents with substance 
abuse issues involved with Child Protective Services (“CPS”). At 
the present time, over 80 percent of court cases brought by the 
Child Protective Services division of the Texas Department of 
Family and Protective Services involve one or more parents with 
substance abuse issues. Family drug courts are essential partners 
with CPS in carrying out the federally mandated preservation and 
reunification efforts that the state agency is required to pursue. The 
two El Paso family drug courts for Child Protective Services cases 
have proven to be innovative and trail blazers, helping to reunify 
families successfully and expediently, and helping to maintain a 
low recidivism in substance abuse reoccurrences.

The first of the 65th Judicial District Family Court’s drug courts 
is referred to as the Intervention Track Family Drug Court. It is 
designed to provide a full range of drug court services to parents 
with substance abuse issues who have an active CPS court case. 

The drug court program entails an intensive array of services which 
include, among other things, inpatient and outpatient services, 
random drug testing, counseling and therapy on a wide spectrum 
of areas, parenting classes, and other services deemed necessary 
and appropriate for the individual participants. 

The judicial supervision of the drug court also involves the 
professional support of a treatment team, composed of CPS staff, 
drug court staff, treatment providers, and other professionals, 
which closely reviews each participant’s needs and progress in 
the program. The judge and the treatment team work diligently to 
consistently assure that drug court participants are afforded quality 
assistance, training, and services at every stage of the program. 

There are three phases which participants must successfully 
complete before graduating from the drug court program. 
Generally, the duration of the program is from six months to one 
year. There are also support groups and other post-drug court 
services available to the participants upon graduation, so that the 
drug court graduates continue to have access to support systems to 
help them maintain sobriety.

The second drug court managed by the 65th Judicial District Family 
Court is referred to as the Preservation or Preventive Track Family 
Drug Court. This is a relatively new type of family drug court. 
Very few presently exist nationwide. As jurisdictions become 
more aware and familiar with this type of family drug court, it is 
expected that they will become more popular. 

The Preservation or Preventive Track Family Drug Court mirrors 
all aspects of the Intervention Track Family Drug Court, except 
that the participants of this drug court do not have an active Child 
Protective Services “court case.” Basically, it is a drug court that 
seeks to preserve the family by affording the full gambit of services 
offered in the Intervention Track Drug Court. Its objective is not 
only to protect and keep children safe but also to help prevent 
the removal of the children from their homes. That is, the goal 
is to provide the necessary professional assistance to families 
with substance abuse issues so that those families never have to 
come into the court system through the institution of a lawsuit 
filed by CPS, and have their children removed. Those coming 
into this family drug court are people referred to the program by 
the CPS Family Based Safety Services (FBSS) case workers and 
supervisors.

(Continued next page)
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People join these family drug courts on a voluntary basis. 
Prospective participants are asked to first observe some of the drug 
court sessions before deciding whether to enter or not enter the 
program. Additionally, prospective participants can ask questions 
and receive information prior to making their decision to become 
part of the drug court program. The idea is for the individuals 
to make an informed decision and to have ample time afforded 
to them to recognize the tremendous advantages and benefits of 
joining what many consider to be a very promising substance 
abuse program.

In essence, drug courts are about second chances. They are about 
people helping people. Asa Hutchinson, the Under Secretary for 

Border and Transportation Security and Former Administrator 
with the Drug Enforcement Administration, sees drug courts as an 
avenue of opportunity. He states: “Through drug courts, we have 
an opportunity to build an era of responsibility…Everyday you 
are giving people a second chance at a new future. That is what 
America is about. We are a nation of second chances.” 

And so it is that we all have a stake in this. We all have a 
responsibility to help lift others, for as the celebrated American 
businessman, William Pollard, observes, “It is the responsibility 
of leadership to provide opportunity, and the responsibility of 
individuals to contribute.” Drug courts do precisely that. They 
contribute the gift of opportunity.

Partnership
(continued)
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In part two of this series, published in the Winter 2009 issue of In 
Chambers, we explored various due process requirements in the 
indirect contempt proceeding. We focused on the underlying order, 
the requirements of notice to the respondent, and the necessity of 
a hearing. In this Part III, we will explore additional due process 
obligations in the contempt hearing, including the right to counsel 
and jury trial, the burden of proof, defenses, and attorneys fees. 

The time has come… 
When we last tuned in, the respondent was missing. Despite being 
served with a clear and timely notice of the contempt hearing, the 
respondent failed to show up for the hearing. In order to persuade 
respondent to appear, you issued a capias, or writ of attachment, 
for the arrest of the respondent. This capias has now been executed, 
and there in court before you appears the respondent, the movant 
and her attorney. At this point, you must give the appropriate 
warnings to the respondent, including right to counsel and right 
to a jury trial.

Right to Counsel
As in criminal cases, due process requires the right to assistance of 
counsel in contempt cases. 1 

Family Code – Right To Counsel
The first thing the court must do in a contempt proceeding is 
determine if incarceration “is a possible result of the proceedings.”2 
What “the proceedings” are is not answered in the statute. What 
if movant only requests a suspended commitment or probation 
at the particular hearing; is an indigent respondent not entitled to 
an appointed attorney until the hearing on whether a term of the 
suspension or probation has been violated? No cases have been 
found which clarify this issue.

The court must notify an unrepresented respondent of his or her 
right to an appointed attorney if he or she is indigent. If respondent 
claims indigency and asks for an attorney, the court conducts an 
inquiry into the respondent’s indigency.3 

If the court finds indigency, an attorney shall be appointed unless 
the court determines the respondent will not be incarcerated as a 
result of the proceedings. Failure to follow this procedure deprives 
the court of authority to hold a respondent in contempt.4

Respondent’s ability to borrow money from relatives to hire an 
attorney is not a factor to measure a claim of indigency.5

The appointed attorney is entitled to 10 days to prepare for the 
hearing unless respondent is in custody, in which case it is five 
days from the time the respondent was arrested. The times may be 
shortened or extended by a written waiver.6

General Cases - Right To Counsel
The procedure set out in Family Code, Section 157.163 is largely 
a codification of a series of cases examining the constitutional due 
process right to counsel.7 

The Ft. Worth Court of Appeals has stated: “Once the question was 
raised as to [respondent’s] ability to employ an attorney to represent 
him on this contempt matter, it was incumbent upon the [trial judge] 
to advise [respondent] of his right to the appointment of counsel 
if he were indigent and, if he then requested the appointment of 
counsel, to appoint one for him upon a determination by the [trial 
judge] that he was in fact indigent and, therefore, not able to afford 
counsel.”8

More delay
Respondent requests a court appointed attorney and demands a 
jury trial. In the indigency hearing, you decide that respondent 
is in fact indigent and appoint an attorney to represent him. As 
described above, this newly appointed attorney must be granted 
some time to prepare for the hearing. Once again, the hearing has 
to be postponed. But what about the jury trial that respondent has 
demanded?

Right to Jury Trial 
Generally, there is no right to a jury trial in contempt proceedings 
unless the charge is “serious.”

By Judge Paul Davis
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Serious vs. Petty Offenses 
The United States Supreme Court has declared that the Sixth 
Amendment right to a jury trial extends only to “serious” offenses 
and does not apply to “petty” offenses.9

Six months imprisonment and/or a $500 fine has been used by the 
courts as a somewhat arbitrary line to distinguish petty offenses 
from serious offenses, although this does coincide with the prior 
statutory definition of a petty offense in Federal criminal law. 10

The general Texas contempt statute, § 21.002 Tex. Gov’t Code, 
is in accord with this, setting the maximum punishment for a 
contempt at a fine of $500 and/or six months confinement in the 
county jail for each separate violation.

The punishments for multiple acts of contempt may be aggregated. 
If the aggregated imprisonment for multiple contempt allegations 
would exceed six months, the offense is considered serious and 
the contemnor has an absolute right to a jury trial. 11 However, if 
aggregated fines greater than $500 are contemplated, a case-by-
case analysis must be made to determine if the offense is petty or 
serious. 12

It is the duty of the trial judge to advise the respondent of his right 
to a jury trial if the potential punishment is in the “serious” range. 
13 Of course, the right to a jury trial may be waived, but evidence 
of such waiver must be clear from the record. 14

Finally, the hearing
You have determined that a jury trial is not necessary, and have 
given respondent’s newly appointed attorney time to prepare for 
the hearing. Finally, we come to the hearing itself.

Record of the Proceedings
Required in Family Law Cases
Except for agreed orders, a record of an enforcement proceeding is 
required in all cases where incarceration is requested.15

Advisable in Other Cases 
In non-family law contempt, the making of a record is advisable 
but necessary only on request.16

Burden of Proof
Generally Beyond a Reasonable Doubt 
As a general rule, the burden of proof in any contempt proceeding, 
family or non-family law, is beyond a reasonable doubt.17

Less for Civil Contempt? 
There is some authority that the burden of proof in civil contempt 
cases is by clear and convincing evidence.18

More facts
The respondent contends that the claims of the movant are barred 
by the statute of limitations.

Statute of Limitations 
Sections 157.004 and 157.005 of the Family Code govern the time 
limitations on enforcement of a possession order and enforcement 
of a child support order. Under both sections, a court has jurisdiction 
to enforce an order of support or possession by contempt if the 
motion is filed within six (6) months after:

1. The child becomes an adult; or
2. The support obligation or right to possession terminates under 
the order or by operation of law.

With respect to arrearages, the court retains jurisdiction to confirm 
the total amount of child support arrearages and render judgment 
for past-due child support until the date all current child support 
and medical support and child support arrearages, including 
interest and fees and costs, have been paid. 19 

The respondent is called as a witness
During the hearing, the respondent is called as a witness by the 
movant. Hmmm, you wonder, isn’t there something about double 
jeopardy, or is that just in criminal cases? Do I as the judge, need 
to say anything?

Privilege Against Self-
Incrimination
Applies in Contempt Cases 
Whether in a family or non-family matter, a respondent in a 
contempt action cannot be compelled to give testimony against 
himself or herself.20 In a “serious” contempt case, the court must 
advise the contemnor of the right against self-incrimination.21

May Be Waived 
The privilege against self-incrimination in contempt cases has 
been held not to be self-executing and it must be timely invoked or 
it will be waived.22 Of course, a respondent in a contempt matter 
has the right to testify, if he or she desires.

Violation May Be Harmless Error 
If sufficient evidence has already been admitted which proves up 
contemptuous conduct, then any error in compelling a witness 
to give testimony against himself has been held to be harmless. 
In one case,23 the court of appeals held that where competent 
evidence proving an arrearage in child support payments was 
already before the court, the error of compelling the husband to 
testify was harmless.

Double Jeopardy
The respondent also contends that many of the allegations against 
him have already been the subject of prior contempt proceedings, 
and claims that to proceed against him again on those same 
allegations constitutes double jeopardy.

Double Jeopardy Applies in Contempt Cases 
A court has no authority to hold a person in contempt a second 
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time for the same offense when the person has purged himself or 
herself of the original contempt and no new acts of contempt have 
occurred in the intervening time. 24

May Bar Subsequent Criminal Prosecution 
If the offense is the same, double jeopardy may cause a criminal 
contempt prosecution to bar a subsequent criminal prosecution.25  In 
Dixon, the United States Supreme Court applied the Blockburger 
test which “inquires whether each offense contains an element 
not contained in the other; if not, they are the ‘same offense’ 
and double jeopardy bars additional punishment and successive 
prosecution.” 26 

Coercive Confinement 
Double jeopardy principles generally do not apply to an order 
assessing solely coercive confinement when a contemnor can 
obtain release by purging contempt.27 Additionally, a finding 
of criminal contempt may not bar a subsequent coercive/civil 
contempt proceeding. 28

…more facts…
“But it was impossible for me to pay that much!” exclaims the 
respondent. “My client was unable to comply with the order” 
explains the respondent’s counsel.

Involuntary Inability to 
Comply With Order
Family Law Cases 
Family Code Sections 157.006 and 157.008 provide that inability 
to pay is an affirmative defense on which the obligor has the burden 
of proof by a preponderance of the evidence. 29

General 
Outside the family law context, inability to comply is also an 
affirmative defense. 30

Relevance of When Inability to Comply 
Occurs 
If the inability to comply occurs at the time of the required act, the 
court may not make a punitive or criminal contempt order. 31 If the 
inability to comply exists at the time of the contempt hearing, the 
court may not make a coercive or civil contempt order. 32 Where 
the inability to comply arises during coercive confinement, the 
respondent may be ordered released. 33

“In closing...”
“...I request that the respondent be held in contempt of court, 
that my client be awarded her attorneys fees, that the respondent 
be confined for six (6) months in the county jail, and that his 
confinement continue thereafter until he has purged himself of 
contempt by paying the full amount owed and all attorneys fees.” 
Does a court have the right to assess attorneys fees against a 

contemnor and confine him until he pays those fees?

Attorneys Fees

Family Law Cases

Child Support
Pursuant to the Family Code, on a finding of contempt for non-
payment of child support, a court “shall” order attorneys fees and 
costs unless the court finds good cause not to and states the reasons 
supporting such.34 Additionally, the court can order a respondent 
incarcerated until such fees are paid.35 An attempt to use contempt 
to collect attorney’s fees taxed as child support in suits to enforce 
child support is not an unconstitutional attempt to use contempt to 
collect a debt.36 

Modification Proceeding 
In a suit to modify the parent-child relationship, attorney’s fees and 
costs characterized as child support may not be enforced through 
a contempt judgment.37 

Conservatorship and Visitation 
While the court has the power to award attorneys fees in actions 
to enforce conservatorship provisions, a respondent may not be 
confined pending payment.38

Suit to Enforce Decree 
The court may award attorneys fees in an action to enforce a decree 
of divorce or annulment. 39

General Civil Cases 
Generally, attorney’s fees may not be collected through contempt 
proceedings. To do so would be to imprison a person for debt. 40

It’s finally over, isn’t it?
After a long day on the bench in this contentious hearing, you 
find the respondent in contempt and assess his punishment. Now, 
finally, back in chambers, after returning many phone calls, you 
are ready to go home. Surely you can, can’t you? 

In the next issue of In Chambers, we will discuss the requirements 
for the written judgment and the commitment order. Additionally, 
we will explore probation (community supervision) and appeal.

Footnotes
1Cooke v. United States, 267 U.S. 517 (1925); Ex parte Hiester, 572 S.W.2d 300 
(Tex. 1978); Ridgway v. Baker, 720 F.2d 1409 (5th Cir. 1983)
2 Tex. Fam. Code § 157.163(a)
3 Tex. Fam. Code § 157.163(b)
4 Ex parte Gunther, 758 S.W.2d 226 (Tex. 1988)
5 In re Luebe, 983 S.W.2d 889 (Tex. App.—Houston [1st Dist.] 1999, orig. 
proceeding)
6 Tex. Fam. Code § 157.163(f), (g)
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25 U.S. vs. Dixon, 509 U.S. 688 (1993); Ex parte Busby, 921 S.W.2d 389 (Tex. 
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26 Dixon, 509 U.S. at 696, Blockburger v. United States, 284 U.S. 299 (1932).
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see Tex. Const. Art. I, § 18
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In the Spring of 1998 edition of In Chambers, Judge Jerry Sandel 
published the results of the use of mediation of criminal disputes 
in the 278th Judicial District. At that time, the use of mediation for 
the felony docket was successful, but new. In the Spring of 2006 
edition of In Chambers, Judge William McAdams wrote a follow 
up discussion to the Spring of 1998 article, as the use of mediation 
for felonies had expanded from the 278th Judicial District, to the 
12th Judicial District. 

Attorney Sherry Wetsch co-authored both publications, as she 
has served as the mediator or conference judge in both Judicial 
Districts. The gist of both pieces was that the use of settlement 
conferences for felonies has been effective. During that period of 
time, the cases assigned to mediation were currently on the courts 
dockets. This article is an update to the two prior pieces, and is 
written with the input of the Walker County District Attorneys 
Office, which has been instrumental in ensuring the success of the 
felony mediation program. 

In the last two years, the files that have been sent to mediation were 
sometimes referred upon volition of the Court. However, some 
of the files that are sent to mediation are referred at the request 
of the District Attorneys Office, and/or the Defense Attorneys. 
Most of the files that are sent to mediation are currently on the 
Court’s docket. However, mediations have been conducted on 
pre-indictment matters. Post sentencing files have not yet been 
ordered to a settlement conference. That said, if a Defendant is on 
probation from another case, any related issues will be addressed 
during the settlement conference. The Court Coordinators serve as 
the mediation docket administrators. The costs of the mediation 
are paid by the Court.

The Court continues to refer cases to the Alternative Dispute 
Resolution process pursuant to Chapter 154, of the Texas Civil 
Practice and Remedies Code. The issue of confidentiality of 
the settlement conference is addressed in the Order of Referral. 
The Order expressly notifies the parties that unless they agree in 
writing to waive their right to confidentiality, all matters, including 
the conduct and the demeanor of the parties and their counsel 
during the settlement process, will remain confidential and will 
not be disclosed to anyone including the Court. The Order instructs 
the conference judge to advise the Court when the process was 
conducted, whether the parties and their counsel appeared as 
ordered, and whether a settlement was reached. Addressing the 
issue of confidentiality in the Order of Referral is critical to the 
success of the settlement conference. 

The settlement conferences continue to be conducted in an available 
court room. The parties use the jury room for breakout sessions. 
The use of the court house as the location has proven to be the 
most convenient for the parties, attorneys, and witnesses.  The 
use of the court room provides for a neutral location that lends 
authority to the proceeding.  It also allows the mediator and the 
parties to have easier access to any related court files that may be 
needed. Additionally, sometimes the parties need to consult with 
the probation department, law enforcement officials, or need access 
to court personnel. On occasion, the Defendant is in custody. As a 
result, the court house has proven to be the most efficient location 
to conduct the settlement conference. 

The types of cases that are being referred to mediation include 
but are not limited to the following: Injury to a Child, Aggravated 
Assault, Sexual Assault, Intoxicated Assault, Aggravated Sexual 
Assault of Child, and Theft.

Defendants are always represented by counsel during the settlement 
conferences. If a defense attorney has not been retained, the 
defendants are provided with a court appointed attorney. Victims 
and their family members rarely appear with counsel of their own. 
There are occasions when a pending civil matter, such as a personal 
injury claim or divorce, is pending. Participants are always given 
opportunities to consult with their personal attorney during the 
settlement conference if they desire to do so. Occasionally a case 
needs more than one mediation session, as the parties sometimes 
need to conduct further investigation into issues, such as the 
amount of restitution.

It is not uncommon for the victim, and members of the victim’s 
immediate family, to attend the mediation. Members of the 
Defendant’s immediate family also periodically attend the 
mediation. Witnesses have also attended and participated in the 
settlement conferences.  This community approach has been 
one of the benefits of conducting settlement conferences for 
criminal disputes. Allowing the victim and defendant to attend the 
conference and be heard, helps ensure a successful settlement of 
outstanding issues. It also helps both the defendant and victim to 
understand the reality of each situation and appropriate options. 
During each mediation, a reality check as well as risk analysis, is 
conducted with the parties. One of the advantages of mediating a 
criminal dispute is that the parties can be creative when generating 
options. This helps the victims feel more comfortable about the 
situation.  It also allows the defendant to be more confident and 
successful with post mediation responsibilities that they incur. The 

By Sherry Wetsch
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parties and participants have an opportunity to take some sort of 
ownership of the outcome.

One of the reasons that these settlement conferences are successful 
is that the conferences provide all interested parties, with an 
opportunity to have a frank discussion. Given the nature of the 
circumstances, this discussion is essential to resolving conflict 
which won’t be resolved through a traditional plea bargain 
agreement. This communication allows the parties to clear up 
misunderstandings and allows the victims and defendants to move 
forward. 

There have been no identifiable reasons not to consider the use of 
mediation for felonies. That said, not every file is appropriate for 
a settlement conference. If the victim is fearful of the Defendant, 
that file is not appropriate for a traditional settlement conference. 
Additionally, the attorneys and the conference judge need to use 
discretion as to who is to be allowed in the room at any given time 

during a settlement conference. Each case is different. Therefore, 
there are no hard rules as to what is the most workable. 

Settlement agreements cover issues such as community service, 
counseling, employment, education, restitution, court costs, and 
restitution. Settlement agreements are signed by the Defendant, 
defense attorney, and Assistant District Attorney. With the consent 
of the parties, the original settlement agreement is usually filed 
with the court by the conference judge. 

The use of settlement conferences for felonies continues to be 
a successful method of addressing criminal disputes in Walker 
County. The 258th Judicial District in San Jacinto County, as also 
successfully utilized the use of a settlement conference to address 
a criminal dispute. Ms. Wetsch has served as the ADR provider 
there. The logistics and style of the settlement conference were 
consistent in San Jacinto County with those utilized in Walker 
County.
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The monthly case 
activity reports 
for the district 
and county-level 
courts, which are 
submitted by the 
district and county 
clerks to the state 
Office of Court 
A d m i n i s t r a t i o n 
(OCA), have been 
changed to more 
accurately reflect 
the work of those 
courts. The changes 
are effective 
September 1, 
2010.

For some items 
on the new reports, the clerk may not have the required 
information and will have to rely on the judge or the judge’s 
staff to provide it. Examples include the number of:

Civil cases ordered to or returned from arbitration or •	
collaborative law proceedings; 
Probate and mental health hearings held;•	
Regular status hearings held in drug courts or family violence •	
courts; and 
Release or transfer hearings held (determinate sentence •	
proceedings) in juvenile cases.

The judges who worked on the multi-year project to review and 
recommend changes to the monthly reports decided to include 
these items because they were considered critical to accurately 
reflect court workload. These new items will require collaboration 
between the clerks, judges, court staff, and case management 
software vendors or county information technology staff to 
determine the best methods to collect, compile, and report the 
required information. If this information is not provided to the 
clerks, they will not be able to report it and show all the work 
that your court is performing. The arrangements and processes 
developed for obtaining the information from the courts will likely 
be unique in each county. 

OCA staff have repeatedly communicated to the district and county 
clerks at conferences and meetings, as well as in memorandums, 

the importance of planning for and working on the implementation 
of the reporting changes now. While September 1, 2010 may seem 
far in the future, a project of this magnitude requires clerks to start 
working on the implementation now, rather than waiting until 
the summer of 2010. The clerks will need your assistance in 
developing processes and procedures to capture the required 
information that they do not currently have.

In May 2008, the Texas Judicial Council, the policymaking body 
for the judiciary, approved the changes to the monthly case activity 
reports and instructions, and adopted new reporting rules (Sections 
171.1 through 171.6 of Title I of the Texas Administrative Code) 
for the district and county-level courts.

The changes to the reporting forms will:

Provide more detailed, useful information about court •	
workload and activity, particularly in family law, juvenile and 
probate cases, where little information is currently collected 
and the information that is collected is of limited usefulness;
Allow policymakers and other interested parties to track •	
important, growing caseloads in child protection, guardianship 
and mental health cases, which require long-term court 
involvement and satisfaction of statutorily-mandated 
timelines; and
Provide a more accurate picture of a court’s pending caseload •	
by indicating how many cases are “active” cases (i.e., cases 
under the court’s control) versus “inactive” cases (i.e., cases 
not under the court’s control, such as a criminal case where a 
defendant has absconded and warrant has been issued for a 
defendant’s arrest, or a civil case in which one of the parties 
has filed for bankruptcy and the case is subject to an automatic 
stay). This enables a court to measure the age of its pending 
caseload more accurately and to determine meaningful case-
processing times.

The new reporting forms and instructions and further information 
about them are posted on the OCA website at: http://www.courts.
state.tx.us/oca/required.asp.

THE MISSION 
OF OCA 

To provide resources 
and information 
for the efficient 

administration of 
the judicial branch of 

Texas.
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The Board of Directors of the Texas Center for the Judiciary is pleased to announce its 
new Donor Recognition Program. The new “Levels of Giving” will be 

recognized in future issues of In Chambers and with badge ribbons at 
conferences. (See graphic at left for depiction of the different levels 

of giving). Instead of the blue contributor ribbons given in the 
past to all donors, ribbons will be color-coded and indicate 

giving level for the current fiscal year. Diamond Gavel 
donors will receive special recognition each year at 

the Judicial Section Annual Conference. 

Ribbons were first given out at the Family 
Violence Conference held at the end of 
March in Galveston. 

As a nonprofit entity, the Texas Center for the 
Judiciary graciously accepts contributions 
from its constituents in support of the many 
judicial education and training programs 
that it offers throughout the year.

Does The 
Texas Center for the Judiciary 

Have Your Current Email Address?
The Texas Center frequently sends out important information via email. 

To ensure you receive this information in a timely manner, please keep your email 
address current with us. To submit or update your email information, please contact 

Michele Mund, Registrar, at (512) 482-8986, or michelem@yourhonor.com. 
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The Nominations Committee is preparing to slate new officers and 
members for the 2009-2010 Judicial Section Board of Directors 
and the 2009-2010 Texas Center for the Judiciary Board of 
Directors. This is an opportunity to serve the Texas judiciary in 
a unique and rewarding way. Following are the positions which 
need to be filled. 

Chair-Elect
The chair-elect position is currently open and must be filled by 
a district judge for 2009-2010. The chair-elect nominee for the 
Judicial Section will also serve as the chair-elect for the Texas 
Center for the Judiciary. This position is for a one-year term, 
beginning September 1, 2009. 

Texas Center for the Judiciary
Three positions will be open for the Texas Center for the Judiciary’s 
Board of Directors. 

District Judge, Place 4•	
District Judge, Place 5•	
District Judge, Place 7•	

These terms are for three years, beginning September 1, 2009. The 
secretary/treasurer position on the Board of Directors for the Texas 
Center for the Judiciary is an appointed position. 

Judicial Section Board
Four positions are open:

One Appellate, Place 1•	
One District, Place 5•	
One County Court at Law, Place 8•	
One Former/Retired, Place 10•	

These terms are also for three years, beginning September 1, 2009. 
The secretary/treasurer position on the Judicial Section Board is an 
appointed position.

What You’ll Need
The 2009 Nominations Committee has established an application 
process that requires all nominees to accomplish the following by 
May 15, 2009: 

Review the Section bylaws or Texas Center bylaws pertaining •	
to chair-elect and board member duties;
Review the appropriate job description (chair-elect, board •	
member);
Submit a letter of interest;•	
Submit an up-to-date resume;•	
Submit a completed application.•	

Candidates for any open position must submit their letter of interest, 
resume, and completed application by U.S. Mail or fax to:

MAIL:
Honorable Barbara Walther
51st District Court
112 West Beauregard
San Angelo, TX 76902
FAX: (325) 658-8046

In addition, please provide the Texas Center for the Judiciary with 
a copy of your letter of interest and your completed application via 
U.S. Mail or fax to:

MAIL:
Ms. Mari Kay Bickett
Texas Center for the Judiciary
1210 San Antonio Street
Suite 800
Austin, TX 78701
FAX: (512) 469-7664

If you would like to recommend someone for nomination, please 
notify Judge Barbara Walther, Chair of the Nominations Committee 
(info above), no later than May 15, 2009.

Slated officers’ names will be announced in the Summer 2009 
edition of In Chambers. At the Judicial Section’s Annual meeting 
in September, the greater Texas judiciary will be able to vote for 
their candidates of choice.
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Our hearts go out to the families of those honorable souls who
have passed before us and served the bench so well.

Please join us in remembering:

Hon. O’Neal Bacon
Senior Judge

Newton, Texas

Hon. George Crowley
Senior District Judge

Ft. Worth, Texas

Hon. Gordon Gray 
District Judge (Ret.)

Ft. Worth, Texas

Hon. William S. Lott
Senior District Judge
Georgetown, Texas 

Hon. Stephen F. Preslar
Chief Justice (Ret.)

El Paso, Texas

Hon. Bill Sheehan
Senior District Judge

Dallas, Texas

In Memoriam
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The Texas Center thanks the following donors for their generous 
contributions from September 1, 2008 to April 15, 2009

Dodge Jones Foundation
Dian Graves Owen Foundation

Hon. Lee Hamilton 
Hon. David L. Hodges 
Hon. Robert Pfeuffer 
Hon. Suzanne Stovall 
Hon. Ralph Strother

Hon. Nancy Berger 
Hon. John T. Boyd 

Hon. Aida Salinas Flores 
Hon. Brian Rains 

Hon. Israel Ramon, Jr. 
Hon. Dion Ramos 

Hon. David Sanchez

Hon. Amado Abascal, III
Hon. Dick Alcala 

Hon. Leonel Alejandro 
Hon. George Allen 

Hon. Manuel Barraza 
Hon. J.A. Bobo 

Hon. Travis B. Bryan 
Hon. Kyle Carter 

Hon. James F. Clawson 
Hon. Kenneth DeHart 
Hon. C.W. Duncan, Jr.

Hon. Kem Thompson Frost 
Hon. David Garner 

Hon. Sarah Garrahan 
Hon. Joseph Patrick Kelly 

Hon. Elizabeth Lang-Miers 
Hon. Janet Littlejohn 

Hon. Frances Maloney 
Hon. Frank Maloney 
Hon. Richard Mays 
Hon. Mary Murphy 
Hon. Judy Parker 
Hon. James Rex 

Hon. Frank B. Rynd 
Hon. Maria Salas-Mendoza 

Hon. B.B. Schraub 
Hon. Earl Stover, III
Hon. Bill C. White 

Hon. Robert Wortham
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Hon. J. Robert Adamson 
Hon. Javier Alvarez 
Hon. Karen Angelini 

Hon. Christopher Antcliff 
Hon. W.G. Arnot, III

Hon. William E. Bachus, Jr.
Hon. Mary Bacon 

Hon. Angelica Juarez Barill 
Hon. James Barlow 

Hon. Carlos Barrera 
Hon. Ogden Bass 

Hon. Theo Bedard 
Hon. Bill Bender 
Hon. Dan Bird 

Hon. Robert Blackmon 
Hon. Ron Blann 

Hon. Todd A. Blomerth 
Hon. G. Timothy Boswell 

Hon. Wayne Bridewell 
Hon. Spencer W. Brown 

Hon. Don Burgess 
Hon. Jerry Calhoon 
Hon. Tena Callahan 
Hon. Paul Canales 
Hon. Burt Carnes 

Hon. Carlos Carrasco 
Hon. Charles Carver 

Hon. Solomon Casseb, III 
Hon. Betty Caton 

Hon. Randy Catterton 
Hon. Charles Chapman 

Hon. J. Blair Cherry, Jr.
Hon. Robert Cheshire 

Hon. David Chew 
Hon. Linda Chew 

Hon. Don M. Chrestman 
Hon. Os Chrisman 
Hon. Reagan Clark 

Hon. Cathy Cochran 
Hon. B.F. Coker 

Hon. Gary Coley, Jr.
Hon. Vann Culp 
Hon. Ken Curry 
Hon. Paul Davis 

Hon. John Paul Davis 
Hon. Rex Davis 

Hon. Woody Densen 
Hon. Carlton Dodson 
Hon. Robert Dohoney 

Hon. S. Grant Dorfman 
Hon. Willie B. DuBose 
Hon. Camile G. Dubose 

Hon. Lee Duggan 
Hon. C.J. Eden 
Hon. Ben Ellis 

Hon. Stephen Ellis 
Hon. Mike Engelhart 

Hon. Catherine Evans 
Hon. Drue Farmer 

Hon. Trentin Farrell 
Hon. Enrique Fernandez 

Hon. T. King Fifer 
Hon. Kevin Fine 

Hon. Terry Flenniken 
Hon. John T. Forbis 

Hon. Craig M. Fowler 
Hon. James Fry 

Hon. Harold Gaither, Jr.
Hon. Eduardo A. Gamboa 
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Hon. Eduardo A. Gamboa 
Hon. Ricardo H. Garcia 
Hon. Gonzalo Garcia 
Hon. Alberto Garcia 

Hon. Anne L. Gardner 
Hon. Brian Gary 

Hon. Dori C. Garza 
Hon. Jose Luis Garza 

Hon. Gary Gatlin 
Hon. David Gaultney 
Hon. Tracy Gilbert 

Hon. Joe Bob Golden 
Hon. Nelva Gonzales Ramos 

Hon. Noe Gonzalez 
Hon. Alejandro Gonzalez 

Hon. Jack Grant 
Hon. David Guaderrama 

Hon. Ruben Guerrero 
Hon. Buddie Hahn 

Hon. Gary Hall 
Hon. Brett Hall 

Hon. Jack Hampton 
Hon. Mackey K. Hancock 

Hon. Naomi Harney 
Hon. Richard David Hatch, III

Hon. William H. Heatly 
Hon. Ricardo Herrera 

Hon. Mike Herrera 
Hon. Federico Hinojosa 
Hon. Walter Holcombe 

Hon. June Jackson 
Hon. Maria Jackson 

Hon. Wallace B. Jefferson 
Hon. Scott H. Jenkins 
Hon. William Jennings 
Hon. Edward Johnson 

Hon. Tim Johnson 
Hon. Philip W. Johnson 

Hon. Brock Jones 
Hon. Donald Jones 
Hon. Linda Jones 
Hon. Hazel Jones 

Hon. Patricia J. Kerrigan 
Hon. Weldon Kirk 
Hon. H. Felix Klein 
Hon. Ward Koehler 

Hon. Donald Kraemer 
Hon. James Lagomarsino 

Hon. Paula Lanehart 
Hon. Lora J. Livingston 

Hon. Jose Longoria 
Hon. Leticia Lopez 
Hon. Jim D. Lovett 

Hon. Patricia A. Macias 
Hon. Ed Magre 

Hon. Sylvia A. Matthews 
Hon. Ann McClure 

Hon. Patrice McDonald 
Hon. Ray McKim 
Hon. Bill Meier 

Hon. David Mendoza 
Hon. Stuart Messer 

Hon. Donald Metcalfe 
Hon. Jim Meyer 

Hon. Chuck Miller 
Hon. Michael Miller 

Hon. Mike Miller 
Hon. John Mischtian 

Hon. Charles Mitchell 
Hon. Kenneth Molberg 
Hon. Louis M. Moore 
Hon. Fred J. Moore 

Hon. Kelly G. Moore 
Hon. Alvino Morales 
Hon. Watt Murrah 

Hon. Menton Murray, Jr.
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Hon. John E. Neill 
Hon. Robert Newsom 
Hon. Gladys Oakley 

Hon. Kathleen Olivares 
Hon. John Ovard 

Hon. Scott Ozmun 
Hon. Rod Paasch 

Hon. Quay F. Parker 
Hon. Robert Pate 
Hon. Peter Peca 

Hon. Carl Pendergrass 
Hon. Mickey Pennington 

Hon. Rey Perez 
Hon. Pete Perez 
Hon. Bob Perkins 

Hon. Lloyd Perkins 
Hon. Leon F. Pesek, Jr. 

Ms. Tana Petrich 
Hon. Harold Plessala 

Hon. Richard S. Podgorski 
Hon. Ronald R. Pope 
Hon. Robert E. Price 
Hon. Roy Quintanilla 

Hon. Lorraine A. Raggio 
Hon. Shawna Reagin 

Hon. Rose Guerra Reyna 
Hon. Neel Richardson 

Hon. Don Ritter 
Hon. Guadalupe Rivera 
Hon. Sam Robertson 
Hon. Douglas Robison 

Hon. Yvonne Rodriguez 
Hon. Randolph Roll 

Hon. Kerry L. Russell 
Hon. Jennifer Rymell 

Hon. Robin Sage 
Hon. Jerry Sandel 

Hon. William R. Savage 

Hon. Robert Schaffer 
Hon. Mike Seiler 

Hon. Jerry Shackelford 
Hon. Terry Shamsie 

Hon. Jim Sharp 
Hon. James H. Shoemake 

Hon. Milton Gunn Shuffield 
Hon. Mark Silverstone 
Hon. James Simmonds 
Hon. Patrick Simmons 

Hon. Daniel Sklar 
Hon. Steve Smith 

Hon. Alexandra Smoots-Hogan 
Hon. Ruby Sondock 

Hon. Thomas A. Spieczny 
Hon. Curt Steib 

Hon. Susan R. Stephens 
Hon. Charles Stephens 

Hon. Wells Stewart 
Hon. Rick Strange 
Hon. Don Stricklin 
Hon. Tom Sullivan 
Hon. Ralph Taite 

Hon. Martha Tanner 
Hon. Richard C. Terrell 
Hon. F. Duncan Thomas 

Hon. Mace Thurman 
Hon. Hugo Touchy 

Hon. Harold Towslee 
Hon. Alma Rosa Trejo 
Hon. W. Stacy Trotter 

Hon. William Vance 
Hon. Juan Velasquez, III

Hon. Carlos Villa 
Hon. Joaquin Villarreal, III
Hon. Roger Jeffrey Walker 

Hon. Ralph Walton, Jr.
Hon. Al Walvoord 
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Hon. Doug Warne 
Hon. Jeremy Warren 

Hon. Lee Waters 
Hon. Jerry D. Webber 
Hon. Laura A. Weiser 

Hon. Thomas M. Wheeler 
Hon. Jimmy White 

Hon. Carroll Wilborn, Jr.
Hon. Melody M. Wilkinson 

Hon. N. Keith Williams 
Hon. Don Wittig 

Hon. Douglas Woodburn 
Hon. Jerry W. Woodlock 
Hon. James T. Worthen 
Hon. Timothy Wright 

Hon. Jack Young 
Hon. Phillip Zeigler

Hon. Ernie Armstrong 
Ms. Mari Kay Bickett 
Hon. Frank Carmona 

Hon. Joe Carroll 
Hon. Randy Clapp 
Hon. Eric Clifford 

Hon. Weldon Copeland 
Hon. William Cornelius 
Hon. Mary Nell Crapitto 

Hon. Christopher Duggan 
Hon. E. Mike Freeman 

Hon. Patrick Garcia 
Hon. David D. Garcia 
Hon. Mike Gassaway 

Hon. Shane Hadaway 
Hon. Robert Hinojosa 

Hon. John Hyde 
Hon. Sharon Keller 
Hon. Martin Lowy 

Hon. F.B. “Bob” McGregor, Jr.
Hon. John Miller 

Hon. William E. Moody 
Hon. J. Rolando Olvera, Jr. 

Hon. Sue Pirtle 
Hon. Mark Price 
Hon. Jerry D. Ray 
Hon. Ruben Reyes 

Hon. Rebecca Lynn Simpson 
Hon. Amy Smith 

Hon. William Sowder 
Mrs. Ouida Stevens 

Hon. Billy Ray Stubblefield 
Hon. Clifford James Vacek 

Hon. Meca Walker 
Hon. Larry Weiman
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The Texas Center for the Judiciary thanks you for your generosity.
Lists include contributions made through March 15, 2009.

Contributions

Amado J. Abascal, Jr.
Hon. Amado Abascal III

Hon. O’Neal Bacon
Hon. Gary Gatlin

Hon. James Baker
Hon. Robert Price

Hon. Bill Bedard
Hon. Theo Bedard

Hon. Tom Blackwell
Hon. Bob Perkins

Hon. Jack Blackmon
Hon. Anne Gardner

Hon. Sam H. Clinton
Hon. Frank Maloney

Hon. Lynn Coker
Hon. June Jackson

Hon. Herbert 
“Tio” Cooper

Hon. Carlos Carrasco

Hon. Bobby Cummings
Hon. Trent Farrell

Hon. Joe Bruce 
Cunningham

Hon. Donald R. Jones

Hon. W.C. Davis
Hon. Travis Bryan

Mrs. Sue Dodson
Hon. Carlton Dodson

Hon. R.L. “Bob” 
Easchenburg

Hon. Robert Pfeuffer

Mr. Julio A. Garcia
Hon. Alvin “Ben” Morales

Hon. Pete Gilfeather
Hon. Donald R. Jones

Hon. Charles Hearn
Hon. Ruben Guerrero

Hon. Darrell Hester
Hon. Menton Murray, Jr.

Hon. Andrew L. Jefferson
Hon. Al Bennett

Hon. Maria T. Jackson
Hon. Wallace B. Jefferson

Hon. Don Ritter
Hon. Douglas Warne

Hon. Jo Kegans
Hon. Naomi Harney

Hon. Carl Lewis
Hon. Terry Shamsie

Hon. Miron Love
Hon. Ruben Guerrero

Hon. John C. Martin
Hon. Tracy A. Gilbert

Mr. Homero G. Martinez
Hon. Alvino “Ben” Morales

Mr. Javier 
Montemayor, Sr.

Hon. Alvino “Ben” Morales

Hon. Perry Pickett
Hon. Vann Culp

Ms. Carmen Ramos
Hon. Alvino “Ben” Morales

Mrs. Estella Schraub
Hon. Joe Carroll

College for New Judges Faculty
Hon. Eldridge “Mike” Freeman

Hon. Mike Gassaway
Judge and Mrs. Weldon Kirk

Hon. Lora J. Livingston
Hon. Kelly G. Moore
Ms. Tana J. Petrich

Hon. Robert T. Pfeuffer
Hon. Neel Richardson

Ms. Ouida Stevens
Hon. Billy Ray Stubblefield

Hon. Jeff Walker
Hon. Laura Weiser

In Memory of . . . 
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In Honor of . . . 

Hon. Linda B. Davis
Hon. Melody Wilkinson

George and Sheila Engelhart
Hon. Michael C. Engelhart

Hon. John Forbis
Hon. Stewart Messer

Grayson County Judiciary
Hon. Brian Gary

Hon. Lori Chrisman Hockett
Hon. Oswin Chrisman

Hon. Gladys Oakley
Hon. June Jackson

Hon. “Jack” Pope (Ret.)
Hon. Steve Smith 

Hon. Stephen F. Preslar
Hon. Ward Koehler

Hon. Karl Prohl
Hon. N. Keith Williams

Hon. Henry Schuble III
Hon. Mary Bacon

Judge and Mrs. Robert Pfeuffer
Judge and Mrs. Wells Stewart

Hon. Earl Smith
Hon. Ron L. Blann

Mr. Gibbs Spiller
Hon. David Mendoza

Hon. Bob Stinson
Hon. Ben Ellis

Hon. Earl “Smokey” Stover
Hon. Earl B. Stover, III

Hon. Jim Noble Thompson
Hon. Amy Smith

Hon. James “Bud” Warren
Hon. Jerry Sandel

Hon. Steve Ables
Hon. John G. Hyde
Hon. Mary Murphy

Hon. N. Keith Williams

Hon. William R. Anderson, Jr.
Hon. John E. Neill

Ms. Mari Kay Bickett
Hon. David Hodges
Hon. Ralph Strother

Hon. Laura A. Weiser

Hon. Charles Chapman
Hon. Shane Hadaway

College for New Judges Faculty
Hon. Carlos Barrera

Hon. Patrick Simmons

Hon. Bobby Cummings
Hon. Trent Farrell

Hon. Fred W. Davis
Hon. Melody Wilkinson
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Hon. Don Ritter
Hon. Michael Hay

Ms. Ouida Stevens
Hon. Don Chrestman

Hon. Linda Thomas
Hon. Mary Murphy

Hon. Mark Whittington
Hon. Mary Murphy

Hon. Laura Weiser
Hon. Juan Velasquez

Hon. Phillip Zeigler
Hon. Trent Farrell

Texas Center for the Judiciary
Hon. Lee Hamilton

Hon. Carroll E. Wilborn

Texas Center for the Judiciary Staff
Hon. Mike Herrera

Hon. Louis M. Moore
Hon. Frank Rynd

Hon. Ralph Strother
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Upcoming Conferences

2009
Beyond the Bench

May 3-5
Dallas

Blow ‘n’ Go: An Interlock Practical Workshop

May 18
Dallas

Writs Training Workshop: Back to Basics

May 18
Dallas

Criminal Justice Conference

May 18-20
Dallas

CPS Judges Conference

June 3-5
Dallas

Professional Development Program

June 14-18
Austin

Associate Judges Conference

July 6-8
Austin

DWI Court Team Training

July 13-16
Austin

DWI College

July 27-30
Austin

You Asked for It, You Got it!
August 5-7
Austin

Judicial Section Annual Conference

August 30 - September 2
Grapevine

College for New Judges

December 6-9
Austin

Assigned Judges Conference

January 10-12
Austin

Family Violence Conference

March 22-24
Galveston

Texas College for Judicial Studies

April 28-30
Austin

Judicial Section Annual Conference

September 21-24
Corpus Christi

College for New Judges

December 5-10
Austin

Judicial Section Annual Conference

September 18-21
Dallas

2010

2011

More conferences await confirmation. 
Look for announcements on 

www.yourhonor.com
 and in future editions of In Chambers.


